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BEFORE THE MAYOR'S AGENT FOR THE 
DISTRICT OF COLUMBIA HISTORIC LANDMARK AND 

HISTORIC DISTRICT PROTECTION ACT 
 
 
IN RE:          ) 
        ) 
Application of Vision McMillan    )  SQUARE 3128 
 Partners, LLC, and the District of  ) Lot 800 
 Columbia Office of the Deputy Mayor   ) 
      for Planning and Economic Development )  H.P.A. No. 14-393  (Demolition) 
        ) H.P.A. No. 15-133 (Subdivision) 
Partial Demolition and Subdivision of  )  
2501 First Street, N.W.     ) 
(the McMillan Sand Filtration Site)  ) 
 
 

BRIEF IN SUPPORT OF APPLICATIONS 
 
I. INTRODUCTION 

 Vision McMillan Partners, LLC ("VMP") and the District of Columbia, acting through 

the Office of the Deputy Mayor for Planning and Economic Development1 ("District") (together, 

the "Applicant"), submit this statement and supporting documents in response to the issues raised 

in the order of the Mayor's Agent for Historic Preservation ("Mayor's Agent") dated January 11, 

2017.  That order scheduled a limited scope hearing in these matters pursuant to the remand 

order in Friends of McMillan Park v. District of Columbia Zoning Comm.,149 A.3d 1027 (D.C. 

2016), wherein the court vacated the two Mayor's Agent orders approving demolition and 

subdivision at the former McMillan Sand Filtration Site.  The court remanded the cases for 

further proceedings in accordance with the decision.  Through this statement, and evidence and 

                                                           
1 The Office of the Deputy Mayor for Planning and Economic Development is represented by Kimberly Johnson and 
Matthew Lane of the D.C. Office of Attorney General.  Vision McMillan Partners is represented by undersigned 
counsel. 
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testimony to be presented at the hearing, the Applicant will demonstrate that the demolition and 

subdivision applications are necessary in the public interest and should be cleared for issuance.     

II. BACKGROUND 

 A. Proceedings Before HPRB and the Mayor's Agent  

 The 25-acre McMillan Sand Filtration Site (“McMillan Site”) is located at 2501 First 

Street, N.W., at Lot 800 in Square 3128, and was historically used for water purification. In 

2008, the Applicant began developing a master plan for the McMillan Site, which included 

demolition of below-grade cells.  The plan changed and evolved numerous times over the next 

five years in response to structural and planning analysis, community input, the infrastructure 

needs of the D.C. Water and Sewer Authority ("D.C. Water") on the site, and comments from the 

Historic Preservation Review Board ("HPRB").  On October 31, 2013, HPRB recommended 

approval of the McMillan Master Plan, which included new healthcare facilities, multi-family 

buildings, senior housing, a grocery store and other retail uses, rowhouse development, a 

community center, parks, open space, and extensive preservation of above-ground historic 

resources, and two below-grade resources.  The HPRB found that the plan retained important 

character-defining features of the site sufficient to convey its historic characteristics.  It further 

noted that the design guidelines included with the master plan would ensure a consistent 

architectural quality for the development proposal into the future.  HPRB concluded that the 

concept designs "represent an architecturally coordinated and cohesive approach that specifically 

relates to the character of the McMillan site."  See HPRB Staff Report, October 31, 2013 

(included in the previous Mayor's Agent record in HPA No. 14-393).   

Thereafter, on May 6, 2014, the Applicant filed a raze permit for partial demolition of the 

historic landmark (HPA No. 15-133).  Sixteen of the underground filter beds would be 

demolished, Cell 28 would be partially demolished, and one cell would be retained in its entirety 
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(Cell 14).2  All the above-grade historic resources would be retained, enhanced and adapted for 

current use as part of the master plan.   HPRB recommended denial of the demolition as 

inconsistent with the purposes of the D.C. Historic Landmark and Historic District Protection 

Act ("Act") and forwarded the matter to the Mayor's Agent for a hearing pursuant to D.C. Code § 

6-1104(e) (2012 Repl.).  After a hearing conducted over the course of two days, the Mayor's 

Agent issued an order on April 6, 2014, finding the project to be one of special merit and 

clearing the demolition permit for further processing ("Demolition Order").   

The Applicant returned to HPRB on January 22, 2015, for review of the subdivision 

application in HPA No. 15-133.  The HPRB recommended denial of the subdivision as 

inconsistent with the purposes of the Act and referred the case to the Mayor's Agent.  On August 

18, 2015, the Mayor's Agent issued an order clearing the subdivision application for further 

processing in order to construct a project of special merit ("Subdivision Order").     

B. Proceedings Before the D.C. Court of Appeals 

 Friends of McMillan Park ("FOMP"), a party in both proceedings before the Mayor's 

Agent, petitioned the D.C. Court of Appeals for review of the Demolition Order and the 

Subdivision Order.  By decision issued December 8, 2016, the court vacated both orders and 

remanded them back to the Mayor’s Agent for further review consistent with the court's ruling. 3  

 The court held that the orders did not provide sufficient clarity on the features of the 

project constituting special merit.  Friends of McMillan Park, 149 A.3d at 1039.  In so ruling, 

however, the court found that at least one feature – the affordable housing component – was 

"special" because it exceeded what is legally required.  Id.  Additionally, the court held that, 

                                                           
2 Two of the original twenty cells on the McMillan Site were demolished after the Mayor’s Agent granted the 
application of the District of Columbia Water and Sewer Authority in HPA No. 13-208. 
3 The court similarly vacated and remanded Zoning Commission Order No. 13-14, and hearings on the remand were 
held earlier this year. 
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contrary to FOMP's assertion, each feature proffered as a component of special merit does not 

need to be considered "special" in isolation in order to meet the special merit test; rather, it is 

appropriate to examine all features collectively.  Id.   The court also held that preservation 

benefits of the project are most appropriately treated as reducing the project's net historic-

preservation losses rather than as contributing to the project's special merit.  The court held that 

such balancing of net historic-preservation benefits against net historic-preservation losses is best 

analyzed under the test of consistency with the purposes of the Act.  Id. at 1041.   

With respect to the Applicant's reliance on District Elements of the Comprehensive Plan, 

10-A DCMR §§ 100 et seq.,  as evidence of special merit, the court requested further explanation 

of which elements supported the specific features of special merit.  Id. at 1040.  Similarly, the 

court requested the Mayor's Agent to clarify whether and how the healthcare facilities should be 

considered special merit.  Id. at 1040-41.  The court noted, however, that the Mayor's Agent is 

not to take into account the project's adverse impacts because doing so is beyond his statutory 

authority and would result in the Mayor's Agent impermissibly functioning as a second Zoning 

Commission.  Id.    

Consistent with the court's decision, on January 11, 2017, the Mayor’s Agent scheduled a 

public hearing to consider the following issues raised by the D.C. Court of Appeals.  

1) Do the proposed project’s historic preservation benefits taken as a whole outweigh its 
historic preservation harms? Slip op. at 28. In addressing this question, the applicants are 
requested to provide legal analysis as to how such an inquiry should be conducted 
consistent with the Historic Landmark and Historic District Protection Act, D.C. Code §§ 
6-1102 (10), 1101 (b), 1104 (e), and 1106 (e).  
 

2) What are the specific architecture, land planning, and/or community benefits that 
individually or collectively make this a project of special merit within the meaning of 
D.C. Code § 6- 1102(11)?  
 

3) Is the proposed demolition and subdivision necessary to obtain the special merit benefits 
identified? Could an economically viable mixed-use development meeting the goals of 
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the comprehensive plan be constructed on the site with less demolition and no 
subdivision?  
 

4) Are there reasonable alternatives that would achieve the same special merit benefits that 
would avoid or reduce the need demolition or subdivision?  

 
 The Applicant addresses each of these issues below and demonstrates how existing case 

law, prior Mayor’s Agent decisions, and the Comprehensive Plan, generally and specifically, 

support the Mayor’s Agent’s original decisions to approve the Applicant’s request for demolition 

and subdivision. 

III. QUESTIONS FOR REMAND 

 A. ISSUE #1:  Do the proposed project’s historic preservation benefits taken as a 
whole outweigh its historic preservation harms? Slip op. at 28. In addressing this 
question, the applicants are requested to provide legal analysis as to how such an 
inquiry should be conducted consistent with the Historic Landmark and Historic 
District Protection Act, D.C. Code §§ 6-1102 (10), 1101 (b), 1104 (e), and 1106 
(e). 

 
The historic preservation benefits of the proposed project taken as a whole outweigh the 

its preservation harms, given (i) the extensive retention, enhancement and adaptive reuse of the 

above-ground historic resources and two underground cells on the site, (ii) the compromised 

structural and physical integrity of the underground cells to be demolished, and (iii) the inability 

to adaptively reuse all of the remaining underground cells.  As such, the project is consistent with 

the purposes of the Act.   

With respect to historic landmarks, the purposes of the Act are to “retain and enhance 

historic landmarks in the District of Columbia and to encourage their adaptation for current use; 

and… [t]o encourage the restoration of historic landmarks.” D.C. Code § 6-1101(b)(2)(A) and 

(B).  The D.C. Court of Appeals held that a partial demolition is proper when the resulting 

development will permit the retention of salient features of the landmark, and enhancement, 

restoration and adaptation of the landmark for current use. District of Columbia Pres. League v. 
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District of Columbia Dept. of Consumer & Regulatory Affairs, 711 A.2d 1273, 1275 (D.C. 

1998).  Furthermore, Mayor’s Agent decisions have routinely held that adaptive reuse and 

preservation of visually-contributing elements can outweigh the loss of demolished assets.     

In District of Columbia Pres. League , a property owner requested permission to partially 

demolish a historic landmark.  After a structural engineer determined that severe deterioration 

would preclude salvaging the south wall, the owner sought a retroactive permit to partially 

demolish the wall in order to adaptively reuse the building.  The Mayor's Agent authorized the 

issuance of the permit after having determined that the portion to be demolished no longer 

contributed to the historic landmark due to its previous removal, and its deterioration and 

unsalvageable condition.  Its partial removal, according the Mayor's Agent's decision, would 

permit “the retention, enhancement, restoration and adaptation for current use of the … 

building.”  Id. at 1276.  The court affirmed the Mayor's Agent's decision.  While the petitioner 

had argued that substantial demolition of a landmark can never be consistent with the purposes 

of the Act, the court noted the Act specifically permits partial demolition of an historic structure, 

provided it retains and enhances the landmark and encourages adaptation for current use.  Id. at 

1276, fn. 2; see also D.C. Code §§ 5–1001(b)(2), –1004(e).   

The Mayor’s Agent has made similar conclusions in numerous other cases where an 

applicant claimed that partial demolition was justified in order to enhance and retain a historic 

resource.  Those holdings have consistently found that the preservation of a publicly facing 

element of the building outweigh the loss of the visually-inaccessible portions of the building.    

In re 601 13th Street, N.W. (Homer Building), HPA No. 83-478 (1984),4 the applicant 

proposed partial demolition of the individually-designated Homer Building by removing the 

                                                           
4 See order at https://repository.library.georgetown.edu/bitstream/handle/10822/760287/Full%20text%20of%20 
order.pdf?sequence=2&isAllowed=y.   

https://repository.library.georgetown.edu/bitstream/handle/10822/760287/Full%20text%20of%20%20order.pdf?sequence=2&isAllowed=y
https://repository.library.georgetown.edu/bitstream/handle/10822/760287/Full%20text%20of%20%20order.pdf?sequence=2&isAllowed=y
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floors, interior structure and rear walls in order to permit new construction behind the four-story 

façade.  The Mayor’s Agent found that the preservation of the original ornamental façade would 

be retained and repaired and given new life by virtue of the proposed development, consistent 

with the purposes of the Act.  The Mayor's Agent concluded that: 

[t]he development proposal is adroitly conceived and at ease with the design 
ambiance of the Homer Building. The design evolves from that of the Landmark 
base and is an extension and completion of the original design, going far beyond 
and what is usually meant as a ‘compatible’ addition. The architectural character 
of the Landmark building is reinforced through a complex interplay of rhythm, 
proportion and scale. The overall character of the building is as light and airy as 
that of the Landmark. The replication of the entrance lobby maintains a clear 
sense of the original interpenetration of interior and exterior spaces. The proposal 
incorporates and preserves all of the meritorious features, and injects design and 
function into the unspectacular interior of the structure. The concept of designing 
that part of the building on the Murphy’s site so that it will appear to be a separate 
yet architecturally compatible and related building is sound and is instrumental in 
maintaining the integrity of the Homer Building.  
 

Id. at 7. 
 
 The Mayor's Agent also held that the project was one of special merit by virtue of 

exemplary architecture and specific features of land planning.  He found that the project offered 

"social or other benefits" having a high priority for community services in that it would 

"contribute to the renewal and economic revitalization of the area; emphasize the key 

relationship of the site to the Metro Center and downtown retail core; encourage new office 

development in order to increase daytime activity; support retail uses; provide employment 

closely in an area related to a Metrorail Station; and anchor and strengthen the retail core."  Id.  

 Similarly, in In re Shoreham Building, HPA Nos. 93-236 and 93-238 (1994),5 the 

Mayor’s Agent found that partial demolition and alteration of a historic building were a “viable 

way in which to effectuate adaptive reuse of the structure.”  He concluded that the "preservation 

                                                           
5 See order at https://repository.library.georgetown.edu/bitstream/handle/10822/761235/Full%20text%20of%20 
order.pdf?sequence=2&isAllowed=y.  

https://repository.library.georgetown.edu/bitstream/handle/10822/761235/Full%20text%20of%20%20order.pdf?sequence=2&isAllowed=y
https://repository.library.georgetown.edu/bitstream/handle/10822/761235/Full%20text%20of%20%20order.pdf?sequence=2&isAllowed=y
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and restoration of the original portions of the facades, will enhance the Shoreham Building 

which contribute to the Fifteenth Street Historic District, and the proposed reconstruction will 

encourage its adaptation for current use, and all alterations and new construction [are] 

compatible with the character of the historic district."  As such, the project was held to be 

consistent with the purposes of the Act.  The decision twice noted that the appearance of the 

building would not change from the streetscape.  The D.C. Preservation League, a non-profit 

preservation advocacy group, supported the application as consistent with the purposes of the 

Act.6 

 The Mayor’s Agent reached a similar conclusion in the Bowen Building case.  See In re 

International Union of Bricklayers and Allied Craftsmen, HPA No. 88-372 (1988),  https:// 

repository.library.georgetown.edu/handle/10822/761028.  There, the Mayor's Agent held that the 

proposed partial demolition of all but the facades of the Bowen Building and the National Bank 

of Washington Building was consistent with the purposes of the Act because it would provide for 

the adaptive reuse and restoration of the visually-accessible building facades, which would 

reinforce their architectural character.   He concluded that the project would retain and enhance 

the existing buildings, allowing for their adaptive reuse and enhancement of the historic district 

to which they contribute, as contemplated under the purposes of the Act with respect to historic 

districts.  The Mayor's Agent concurred with the recommendation of the HPRB that issuance of 

the partial demolition permits would be consistent with the purposes of the Act.7   

 Lastly, In re Victor Building, HPA Nos. 92-535 and 92-538, the Mayor's Agent likewise 

found loss of one-third of a site’s historical assets was justified in order to preserve the other 
                                                           
6 The D.C. Preservation League, together with the Committee of 100 on the Federal City, filed an amici curiae brief 
with the D.C. Court of Appeals in opposition to the Subdivision Order.   
7 The HPRB has since adopted the stance that demolition can never be consistent with the Act, regardless of the 
circumstances or specific facts of a case.  This position has no legal basis and is, in fact, contrary to the express 
language of the statute, as noted by the court in District of Columbia Pres. League, supra., and the holdings of these 
several Mayor's Agent cases.  Significantly, the HPRB only makes recommendations to the Mayor's Agent.   
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two-thirds. As such, a project that is consistent with the purposes of the Act and enhances the 

property for restoration and adaptation for current use can be found to possess benefits that 

outweigh the demolition harm, thereby allowing a project to proceed.   

Based on these precedents, the net-preservation losses of the visually- and publically-

inaccessible underground cells proposed for demolition at the McMillan Site are outweighed by 

the extensive net-preservation benefits of the visually-accessible above-grade historic resources, 

which will also become physically accessible as part of the project.  The Historic Preservation 

Plan describes in detail the net-preservation benefits at the site, which are summarized in the 

following chart.8 

RESOURCE RLS* HISTORIC 
INTEGRITY+ 

TREATMENT 

Regulator Houses (4) Key High Preservation (1) Rehabilitation (3) 
Sand Bins (20) Key High Preservation (1) Rehabilitation 

(19) 
Filter Bed Portals (20) Key High Restoration (11) Demolition (9) 
Sand Washers (12) Supporting High Preservation (1) Rehabilitation 

(11) 
Tunnel (1) Supporting High Preservation (1) Partial 

Demolition (1) 
Filter Beds (18) Supporting Moderate Rehabilitation (2) Demolition (18) 
Service Courts (2) Supporting Moderate Demolition/Reconstruction N/A 
Service Court Walls (4) Supporting Moderate Rehabilitation (2) Demolition (2) 
Manholes (~2100) Supporting Moderate Rehabilitation (100) Demolition 

(~2000) 
Pedestrian Path (1) Supporting Low Rehabilitation (1) N/A 
Corner Stairs (1) Supporting  Low Demolition (1) Reconstruction 

(2)^ 
Filter Bed Ramps (18) Minor High Restoration (1 at Filter 

Bed 14) 
Demolition (17) 

Service Ramps (6) and 
Stairs (23) 

Minor Moderate Restoration(1 at Filter Bed 
14) 

Demolition (all 
remaining on 
site) 

*Relative Level of Significance 
+High integrity means resource is visually consistent with its historic character; moderate integrity means the 
physical condition does not fully convey original character; low integrity means not all of the resource exists or 
physical condition too diminished to fully convey its character; low means resource is no longer extant and retains 
no material integrity. Historic integrity does not address structural integrity. 
^Two of the non-extant original corner stairs will be reconstructed. 
 

                                                           
8EHT Traceries, McMillan Sand Filtration Site, Washington, D.C., Historic Preservation Plan, May 2016, 25-32.   



 11 

 As noted in the Historic Preservation Plan, preservation is the act or process of applying 

measures necessary to sustain the existing form, integrity and materials of an historic property. 

Work generally focuses upon the ongoing maintenance and repair of historic materials and 

features, including preliminary measures to protect and stabilize the property, rather than extensive 

replacement, new construction, or exterior additions.  Rehabilitation is the act or process of making 

possible a compatible use for a property through repair, alterations, and additions while preserving 

those portions or features that convey its historical, cultural, or architectural values.  Restoration is 

the act or process of accurately depicting the form, features, and character of a property as it 

appeared at a particular period of time by means of the removal of features from other periods in its 

history and reconstruction of missing features from the restoration period.  Finally, reconstruction 

is the act or process of depicting, by means of new construction, the form, features, and detailing of 

a non-surviving site, landscape, building, structure, or object for the purpose of replicating its 

appearance at a specific period of time and in its historic location.   

 In addition to the preservation of built structures, the preservation efforts also include the 

overall composition, tripartite organization and topographical features of the McMillan Site.  Most 

significantly, the effect of the plinth will also be retained and incorporated into the master plan.  

The Olmsted Walk, which once lined the perimeter of the site, will be rebuilt to allow visitors to 

experience plinth and the large expanse and vastness of the property.  A public arts master plan and 

"walking museum" will also be implemented to celebrate the historic significance of the McMillan 

Site. 

 The compromised structural integrity of the below-grade resources further mitigates their 

loss.  See District of Columbia Pres. League, 711 A.2d at 1275 (upholding Mayor's Agent 

conclusion that removal of south wall of Vigilant Firehouse, coupled express intention to rebuild 
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it with original or matching bricks, would retain and enhance the building more so than in its 

prior, deteriorated condition).  As described in the structural engineer's report, the site is plagued 

by deteriorated, unsafe conditions, including cells susceptible to sudden collapse, open holes and 

areas that have already collapsed, and concrete ceilings in the unreinforced concrete structure 

that harbor loose material that can fall without warning.  See Existing Conditions Assessment & 

Feasibility Evaluation, McMillan Slow Sand Filtration Plant Site, Washington, D.C., Robert 

Silman Associates, April 10, 2014 ("Silman Report"), at 45.9  The Silman Report concludes that 

"[n]o activity can safely take place on the property in its current condition owing to the 

significantly unsafe conditions of the property….  It is further highly recommended to keep the 

general public from entering the facilities.  Authorization to access the facilities should only be 

granted to individuals that are aware of the nature of the conditions described in this report and 

understand the risk of entering facilities."  Id.  Any efforts to reinforce the below-grade cells in 

order to make them code-compliant and safe for human occupancy, and allow construction 

above, would destroy the historic integrity of the cells.  See Mayor's Agent Hearing Transcript, 

HPA No. 14-393, October6, 2014, at 121-39; 328-40; 152-54.   

In contrast, the above-grade, publically-visible resources have a higher degree of 

structural integrity and their historic integrity can be maintained as part of any preservation and 

stabilization efforts. As shown in the chart above, the net-preservation gains include retaining, 

enhancing and adaptively reusing the above-grade historic resources, keeping Cell 14 and part of 

Cell 28, and re-creating of the Olmsted Walk.  The project will enhance the McMillan Site by 

making the above-grade historic assets publicly accessible for the first time, and prominently 

featuring them in the redevelopment.  The north and south service courts will be retained and 

enhanced, with the small number of extant original pavers that are extremely deteriorated 
                                                           
9 The Silman Report is part of the existing Mayor's Agent record in HPA Case No. 14-393. 
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replaced with new stamped or scored concrete pavers that will be consistent with the original 

design.  The sand bins, sand washers, and regulator houses will all be retained and enhanced, as 

described in the Final Historic Preservation Plan prepared May 2016 by EHT Traceries and 

attached as Exhibit A.  The regulator houses will also be adaptively reused either as retail 

incubator space or as public facilities, with one regulator house to be preserved or restored to 

museum quality.  The plinth will be retained and the historic Olmsted Walk around the perimeter 

of the site will be restored.   A walking museum will be created to explain and celebrate the 

history of the site.  

On balance, the relative loss of the below-grade filtration cells, while not insignificant, 

will be relatively minimal in comparison to the existing above-grade assets that the public 

visually enjoys.  The demolition will allow the McMillan Site to be redeveloped in a manner that 

preserves its iconic visible assets and stabilizes the McMillan Site for a safe and educational on-

site public experience for the first time in its history.  This new physical access will foster 

historic appreciation and enjoyment that has never previously existed.  The property, which was 

not accessible to the public due to its water sanitation purposes and inherent safety issues present 

on an industrial site, has been fenced off and closed to the public since World War II.  The new 

project will enable the public to experience the feats of twentieth century engineering, feel the 

sides of the buildings, walk through the sand bin and regulator houses, and enjoy a revitalized 

Olmsted Walk through a new master planned community decades in the making.  

While non-visible below-grade assets must be demolished in order to structurally support 

any development above, the enhancement and accessibility of the site will allow residents, 

employees and visitors to experience and appreciate its significance and historic context in a 

manner never achieved before.  The sense of place will be retained, allowing people to know that 
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they are at the former McMillan Sand Filtration Site, as part of the greater landmark, and provide 

them the opportunity to learn about it, use, and enjoy it.  An understanding of the underground 

cells, which can only be viewed one at a time, will be retained through Cells 14 and 28.  One 

hundred percent of that experience will be maintained.  See In re 1111 North Capitol Street, 

N.E., HPA No. 06-280 (partial demolition of warehouse building deemed appropriate where 

demolished portion was duplicative of the areas of to be retained and experience of warehouse 

was fully captured in retained portion).  Like the Mayor's Agent's holding in In re 1111 North 

Capitol Street, N.E., removal of the remaining underground filter beds, except Cells 14 and 28, 

which compromise only a portion of the entire landmark, "will not compromise the public's 

understanding of the role of this … [site] in the development of the city or the history.”  Id. at 10.    

Taken together, the project will foster civic pride in the engineering accomplishments of 

the past, "[p]rotect and enhance the city's attraction to visitors and the support and stimulus to the 

economy thereby provided," and "[p]romote the use of landmarks and historic districts for the 

education, pleasure, and welfare of the people of the District of Columbia."  D.C. Code § 6-

1101(a)(3), (a)(4) and (a)(5).  The project is therefore consistent with the purposes of the Act. 

 B. ISSUE #2:  What are the specific architecture, land planning, and/or community 
benefits that individually or collectively make this a project of special merit 
within the meaning of D.C. Code § 6- 1102(11)?  

 
A project of special merit is defined as "a plan or building having significant benefits to 

the District of Columbia or to the community by virtue of exemplary architecture, specific 

features of land planning, or social or other benefits having a high priority for community 

services."  D.C. Code Ann. § 6-1102(11).  The McMillan redevelopment plan encompasses all 

three categories of special merit.  As described below, the project features an exemplary master 

plan that ensures a cohesive design approach to the landmark; new healthcare facilities; a mixed-
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use, multi-family residential building with 281 residential units, including affordable senior 

housing; a grocery store; approximately 146 individual row dwellings, a portion of which will be 

set aside as affordable housing; a community center; passive and active recreational and public 

spaces, including a public plaza, an amphitheater, playgrounds, and a "sprayground"; extensive 

landscaped gathering spaces and gardens; an environmentally sustainable design; certified 

business enterprise ("CBE") participation; training and employment opportunities, including a 

First Source Employment Agreement with the District and a robust workforce development 

strategy called Opportunity|McMillan utilizing private funding to connect District residents to 

the jobs created at McMillan; a walking museum; and a BID/Association to maintain the publicly 

accessible areas of the landmark.  The off-site benefits contributing to the specialness of the 

project include contributions to the D.C. Education Fund; streetscape and landscape 

improvements to the neighborhoods surrounding the McMillan Site; and contributions to a 

variety of surrounding neighborhood and civic associations, like North Capitol Main Street, Inc., 

for storefront improvements.   See Kalorama Heights Ltd. Ptnshp. v. District of Columbia Dep't 

of Consumer and Reg. Affairs, 655 A.2d 865, 873 (D.C. 1995)(social and other benefits offered 

as part of a special merit project must benefit the community at large rather than a privileged 

subset of the population).     

 1.  Exemplary Architecture.  

The project possesses exemplary architecture through its cohesive master plan and 

integrated building design.  The term "exemplary architecture" is not defined in the Act and is 

instead governed by past decisions of the Mayor's Agent.  While a determination of “exemplary 

architecture” rest solely with the Mayor’s Agent, the HPRB’s views offer guidance.  See In Re: 

Corcoran Gallery of Art, HPA No. 02-284, September 19, 2002; In Re: St. Matthew’s Cathedral, 
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HPA 87-47, December 22, 1987; In Re: 601 13th Street, N.W. (Homer Building), HPA No. 86-

660, October 30, 1986.  "Architecture is intended to transcend the simple need for shelter and 

security by becoming an expression of artistry."10  But it does not just concern the artistic quality 

of the building's exterior skin. It necessarily encompasses site planning, massing, scale, 

materials, design features, as well as the exterior articulation of the facades.  See In Re Tregaron 

Estate, HPA No. 04-145, March 30, 2006, at 4.11  For multiple building sites, exemplary 

architecture ensures there are coordinated design principles to provide a cohesive, attractive 

"campus" that crease inviting sense of place and beauty.        

 Here, the master plan for the McMillan Site and its design principles, together with the 

individual building projects, create a project of exemplary architecture by celebrating the unique 

engineering history of the site for water purification through thoughtful new design.  

Development is organized around the north and south service courts and their above-grade 

structures, which become thriving new public spaces while also serving as part of the internal 

street grid.  Three new east-west thoroughfares orient new construction and provide cross-site 

connectivity.  Three new north-south streets will run in between the North Service Court and the 

South Service Court, allowing a connection to Michigan Avenue. The North and South Service 

Courts will be divided into two-way streets and will integrate around the above-grade historic 

resources. The Service Courts will include the historic regulator houses, silos (sand bins), and 

access bays to the underground sand filtration cells associated with the landmark.  The overall 

development is set back from all edges of the site, retaining the existing topography and 
                                                           
10 Jay A Pritzker, 1985 Pritzker Architecture Prize Ceremony Speech, available at 
http://www.pritzkerprize.com/1985/ceremony_speech2.  
11 “[W]hile the Board believes that residential construction on the site is inherently inconsistent with the character of 
this designed landscape, through careful siting, massing, design, landscaping and proposed construction techniques, 
the conceptual proposal for eight houses is exemplary in terms of its architecture and land use planning in 
minimizing the impacts of those houses on the landscape, ensuring that the houses will be invisible from the most 
important vistas and vantage points within the estate, and will preserve and respect important topographical, man- 
made and natural features and characteristics.” 

http://www.pritzkerprize.com/1985/ceremony_speech2


 17 

recreating the elevated hawthorn-lined perimeter walkway originally designed by Frederick Law 

Olmsted, Jr. This perimeter walkway will be a publicly accessible recreational path set inside and 

parallel to the public sidewalk.  

The master plan incorporates design principles developed through the HPRB review 

process, which are attached as Exhibit B. They provide a framework for design that reflects the 

coordinated efforts of many architects, landscape architects, and engineers, as well as feedback 

from the community and other stakeholders, to produce a cohesive whole that is both unified and 

diverse.  Their purpose is to ensure that all design efforts for the McMillan Site reflect and 

enhance its significant history, and provide clear strategies for creating a unique place that will 

be beautiful, memorable, urban, diverse, and inclusive.  

The project itself will highlight a unified design across the site, while also allowing for 

individual architectural expression for each building as it complies with those guiding principles. 

White will be used throughout the development to provide a light environment, with black 

accenting and fenestration, providing a cohesive and thoughtful aesthetic.  The monochromatic 

color scheme will highlight the natural environment around the development, and will minimize 

the impact the development will impose.  Natural wood and plentiful landscaping will allow the 

development to blend into the surrounding environment.  The historic sand silos and regulator 

houses will be featured prominently along the two intersection streets, providing cohesion 

throughout the project.    

 The residential area of the Parcel 4 building is articulated as three simple bars along 

North Capitol Street, recalling the rhythm of the sand bins and providing open courtyards in the 

building's interior. This open-ended massing strategy reduces the building's scale as viewed by 

the existing rowhouses across North Capitol Street. The façade responds to the rhythm of the 



 18 

placement of the historic sand bins and regulator houses with large corresponding frames 

containing balconies for the residences. Three portals reflect the placement of the three sand bins 

located in front of the building, while a fourth balcony wraps the building corner, acknowledging 

the sand bin at the intersection of the North Service Court and Quarter Street. An abstracted 

plinth containing the retail/grocery program features a canted wall facing the North Service 

Court, embodying the original Service Court walls on the site.  

 The rowhouse development on Parcel 5 makes up the single-family residential fabric of 

the McMillan Site and corresponds to the existing residential community of Bloomingdale to the 

south and Stronghold to the east. The massing of the rowhouse units provides a transition from 

the low-rise surrounding community to the larger buildings on the site and across Michigan 

Avenue, and is designed so that the individual structures form part of a larger compositional 

block or terrace. The rowhouses front pedestrian-friendly streets with large outward facing 

windows, pedestrian-scaled lighting, landscaping, and street trees.  

 The healthcare facility is located at the north end of the site on Parcel 1, with frontage on 

Michigan Avenue, North Capitol Street, and First Street, N.W. The building is set back from the 

adjacent Stronghold neighborhood by approximately 260 feet, with the preserved Cell 14 acting 

as a buffer between the healthcare facility and the residences. The healthcare facility's main floor 

will be on its south side, opening onto the historic North Service Court, and will be activated by 

pedestrian-oriented retail and the primary parking garage entrance for retail patrons. To the north 

of the building along Michigan Avenue, a terraced medicinal/healing garden will create a 

welcoming space for patients, visitors, and employees. The Olmsted Walk will connect the 

healthcare facility and its healing gardens with the rest of the site's public amenities to the south  
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 The park comprises the entire southern portion of the McMillan Site (Parcel 6), 

encompassing the 6.2-acre green space, the 17,500 square foot community center, and the South 

Service Court. While the open green space does not count toward the special merit of the project, 

see Friends of McMillan Park, many of its components are new features to the McMillan Site 

never associated with the historic landmark and thus are part of the special merit package.  The 

park's program includes well-planned pedestrian, bicycle, and vehicular access, large informal 

play areas, the Olmsted Walk, terraced seating, an outdoor "sprayground" and playgrounds, 

natural amphitheater, and a "walking museum" that will tell the history of the historic facility. 

The community center is also located on Parcel 6.  It will house circulation and gallery space 

with exhibits on the history of the site, a 25-meter swimming pool, a multipurpose community 

meeting room with a catering kitchen, outdoor gathering spaces, a fitness studio, and locker and 

shower facilities. The building will have a glass façade made of high-performance glazing that 

will welcome ample daylight into the pool and other public spaces. The building will incorporate 

a lightweight metal exterior trellis shading system to condition the exterior spaces and shade the 

building. Reinforced concrete groin vaults will recreate the experience of the historic below-

grade filter beds, while wood boards, likely reclaimed wood from the site, will envelop the 

building's entrance vestibule.  

The master plan has been developed by the award-winning firm, Perkins Eastman DC.  

The firm is a recognized leader in creating buildings and places that respond to their unique 

setting and reflect their cultural and historical context.  Here, the master plan for McMillan 

emphasizes its historic resources by focusing on the spaces between the buildings and structures:  

the streets, the parks, the plazas that make up the public realm.  It incorporates design guidelines 

not just for the building program, site organization, exterior architectural themes and signage, it 
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also includes guidelines for public art to be included on the site.   

Unlike other large historic sites, such as the Walter Reed complex, design principles for 

the McMillan Site work together to create a cohesive whole where the architectural expression of 

the separate buildings relate to one another and the historic site.  The comprehensive, 

coordinated design of the McMillan Site constitutes exemplary architecture and far exceeds other 

individual building projects found to meet this high standard.12   In adopting its staff report 

recommending approval of the master plan and building program design, the HPRB found that 

both individually and collectively, the concepts reflect the  

high level of quality, cohesiveness and distinctiveness that have been sought by 
the Board.  Without resorting to replication or literal references, the architecture 
uses a carefully edited (while still rich and varied) vocabulary of colors, materials, 
patterns, geometries and forms to unite the proposal's distinctly different building 
types.  The resulting language is specific to and evocative of the landmark, 
interpreted in a fresh and contemporary manner.  For the first time, it looks like a 
destination you would want to seek out to experience its distinct sense of place; 
one that includes equally interesting historic and new features balanced and 
blended compatibly together.  The revised conceptual designs represent an 
architecturally cohesive, high-quality and site-specific series of projects that relate 
to the character of the landmark.   
 

HPRB Staff Report, October 31, 2013 at 3-4 (copy available in previous Mayor's Agent record). 
 
 2. Specific Features of Land Planning  
 
 The McMillan project also incorporates specific features of land planning that 

contribute to the special merit qualities of the project.  As described in paragraph 4 below, the 

Comprehensive Plan for the District of Columbia and other city publications and resolutions 

support these features as qualifying for special merit.  

  
                                                           
12 See, for example, Citizens Comm. to Save Rhodes Tavern. v. District of Columbia Dep't of Hs'g and Community 
Dev., 432 A.2d 710, 715 (D.C. 1981); In re Homer Building, HPA No. 83-478 (1984); In Re Corcoran Gallery of 
Art, HPA No. 02-284 (2002); In re 1717, 1719, 1721 and 1723 Rhode Island Avenue, NW, HPA No. 87-147, 148, 
149,150 (1987) (St. Matthew's Cathedral). 
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   a. Housing and Affordable Housing 
 
 The project will provide approximately 924,583 square feet of gross floor area devoted to 

residential uses, or approximately 677 units of new housing in single-family and apartment 

houses, for both rental and ownership opportunities. A portion of the total square feet of gross 

floor area devoted to housing will be set aside for affordable housing.  On Parcel 4, the multi-

family/grocery building will provide approximately 85 residential units as senior housing (55 

years of age or older) for households earning between 50% and 60% of the AMI. These units 

will all be located in the southern wing of the building.  

 On Parcel 5, 22 of the single-family row dwellings will be set aside as affordable 

housing. Nine of the affordable units will be made available for households earning no more than 

50 percent of AMI, with the remaining 13 affordable units set aside for households earning no 

more than 80 percent of the AMI. The affordable units will be scattered throughout Parcel 5.  On 

Parcel 2, of the 233 residential units provided, a minimum of 25 dwelling units of varying size 

and unit type will be set aside for households earning up to 80 percent of the Area Mean Income 

("AMI").  Two additional units will be designated for households earning up to 50% of the AMI. 

   b. Community Center 

 The District will provide a two-story community center that consists of approximately 

17,500 square feet of gross floor area. The community center will include gallery space with 

exhibits on the history of the McMillan Site, a 25-meter swimming pool, a multipurpose 

community meeting room with a catering kitchen, outdoor gathering space, fitness studio, and 

locker and shower facilities. This amenity will be open to the public and will provide a user-

friendly and convenient space for public gatherings and community events. The multipurpose 
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community meeting room will include moveable partitions to create smaller and larger spaces for 

flexible gathering and events. 

   c. Healthcare Facility 

 The Applicant will devote approximately 860,000 square feet of gross floor area to 

medical office and related healthcare uses on Parcel 1.  A future phase of development will also 

include an approximately 173,000-square-foot healthcare facility with retail on the ground floor 

(eastern portion of Parcel 2).   

 The healthcare component is a much needed addition to the District's aging healthcare 

infrastructure. The District's healthcare facilities are on average the second oldest in the nation, 

much of which is due to the infrequent construction of new healthcare facilities in the District. 

The most recent healthcare building was the George Washington University Hospital, which was 

completed 15 years ago in 2002.  This periodic construction rate does not match the demand, 

where the city's population has increased by approximately 100,000 residents during the same 

15-year timeframe.  The lack of new supply and a rapidly growing population have led the 

District to be ranked last in terms of healthcare facilities per capita among all major metropolitan 

areas in the nation.  

 The location of healthcare facility at the north end of the site takes advantage of the 

adjacency of the medical facilities directly across Michigan Avenue, including the Washington 

Hospital Center, the National Rehabilitation Hospital, the Veteran’s Administration Hospital, 

and Children's National Medical Center (collectively the “WHC Campus”).  Healthcare real 

estate in the District places high value on adjacency to existing hospitals and McMillan’s 

adjacency to approximately 3.5 million square feet of hospital space at the WHC Campus offers 

a unique opportunity for these aging facilities to modernize significant portions of their 
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operations by expanding south across the street at McMillan, and then repurposing the newly 

freed-up space on their existing campus.  Significantly, while the existing facilities to the north 

make McMillan attractive to healthcare users, the same is not true for general office use. Other 

than healthcare uses, there is no discernable large-scale commercial office demand for the 

McMillan Site.  Even in a strong office market, McMillan does not currently have the attributes a 

general office development site needs to be competitive with other submarkets, including 

proximity to a Metro station, abundant restaurants and retail amenities, and critical mass of 

existing office users. 

 Significantly, while the existing facilities to the north make McMillan attractive to 

healthcare users, the same is not true for general office use.  Other than healthcare uses, there is 

no discernable large-scale commercial office demand for the McMillan Site.  Even in a strong 

office market, McMillan does not currently have the attributes a general office development site 

needs to be competitive with other submarkets including:  proximity to a Metrorail station, 

abundant restaurants and retail amenities, a critical mass of existing office users, and other 

desired features.    

   d. Environmentally Sustainable Design 
 
 The master plan for the overall development is designed under the LEED-Neighborhood 

Development standards and will be certified at least to the LEED-Gold level or its equivalent. 

Each project within the site will comply with the LEED-Silver or Green Communities standards, 

depending on its commercial or residential designation. Upon completion, the McMillan Site will 

achieve, at minimum, the applicable provisions of the Green Construction Code of the 2013 

Construction Code of the District of Columbia. The Applicant will achieve the equivalent of a 

LEED-Silver rating or higher for the buildings on Parcels, 1, 2, 4, 5, and 6.   
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 The project design is consistent with best practices for storm water management, low-

impact development, and sustainable design. The project's storm water management elements 

consist of many different types of low impact design techniques, including pervious pavement in 

sidewalks, roadways, alleys, and parking spaces; bio-swales; bio-tree pits and inlets; cartridge 

filters; oil/grit separators; rain gardens; green screens; detention vaults; and cisterns. The site 

does not presently have any storm water management facilities connected to it. Redevelopment 

will significantly improve water quality, reduce the volume of runoff, and control the release and 

safe conveyance of all on-site storm water drainage.  

   e. Transportation Features 
 
 The project will serve as a transit hub that accommodates premium transit options, such 

as the Metrobus, Circulator Bus, and the future D.C. streetcar, and will provide convenient 

connections to Capital Bikeshare stations, bicycle storage and changing facilities, privately run 

shuttles to the Brookland Metrorail station, and vehicle parking. Upon completion, the project 

will create a new, vibrant destination that will complement the adjacent institutional and 

residential uses and will be easily accessible from all areas of the city and via all modes of travel.  

 The project will also provide three new north-south streets: Half Street will be located at 

the mid-point of the site and will connect from the South Service Court to Michigan Avenue. 

Quarter Street and Three Quarters Street will run north-south between the North Service Court 

and the South Service Court. Sidewalks will be located on all of these streets for easy and safe 

pedestrian access. Bicycle racks will be provided along the sidewalks, in addition to long-term, 

secure bicycle storage areas within the individual buildings.  

 Three new traffic lights will be introduced to the site: two traffic lights will be located on 

North Capitol Street where it intersects with the North Service Court and Evarts Street, and one 
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new traffic light will be located at the intersection of Michigan Avenue and Half Street. These 

new lights will help reduce traffic congestion and help move vehicles around the redeveloped 

site at a steady and consistent rate.  

 Pedestrians will have access to the McMillan Site from all four corners, as well as from 

First Street at the North and South Service Courts and at Evarts Street; North Capitol Street at 

the North Service Court and Evarts Street; and at Half Street along Michigan Avenue. Numerous 

interior walkways and paths will provide active and passive pedestrian circulation and sidewalks 

will be designed to encourage foot traffic and activity on the street. The historic Olmsted Walk, 

which runs around the perimeter of the McMillan Site parallel to, yet often well above, the public 

sidewalk, will be refurbished. Three sets of the corner concrete stairs will be reconstructed in 

place and ADA-accessible ramps will be created to provide a contiguous and safe pedestrian 

experience.   Finally, space for at least three new Capital Bikeshare stations will be provided on 

the site.  

  3. Social or Other Benefits Having a High Priority for Community Services 
 
   a. CBE Participation 
 
 The Applicant will execute a CBE Agreement with the D.C. Department of Small and 

Local Business Development (“DSLBD”) to achieve, at a minimum, 35 percent participation by 

certified business enterprises in the contracted development costs for the design, development, 

construction, maintenance, and security for the project to be created as a result of the project. 

Business opportunities will be posted on the DSLBD website, and the Applicant will give 

opportunities to CBE businesses for smaller contracts, such as catering, trash collection, and 

delivery service. The project includes 20 percent equity sponsor participation by a CBE.   
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   b. Training and Employment Opportunities 

 The Applicant has entered into a First Source Employment Agreement with the District 

Department of Employment Services to achieve the goal of utilizing District residents for at least 

51 percent of the new jobs created by the project. To the extent permitted by law, first preference 

for employment opportunities shall be given to Wards 1 and 5 residents. The Applicant and its  

contractor, once selected, will coordinate training, job fairs and apprenticeship opportunities with 

construction trade organizations or with healthcare facility and other organizations to maximize 

participation by District residents in the training and apprenticeship opportunities in the project.   

   c. Project Association 

 The Applicant will establish a project association or business improvement district for the 

McMillan Site that will be responsible for the maintenance and improvements of the private 

roadways, alleys, bicycle paths, historic walks, sidewalks, parks, historic resources, streetscapes, 

street furniture and fixtures, and signage within the project boundaries. Additionally, the project 

association will contribute to funding for programming and staging events within the project for 

the benefit of the public. 

   d. Workforce Development 
 
 In association with the construction and occupancy of the healthcare facility, the 

Applicant will contribute $700,000 over a five-year period to the Community Foundation of the 

National Capital Region ("CFNCR") to support workforce development initiatives to improve 

low-income workers’ skills, credentials, career prospects, earnings, and job placement, 

particularly in key local industries and occupations. In connection with the townhouse 

development, an additional $300,000 will be contributed to the CFNCR to support scholarships 

for higher education, training or job-related certification encouraging “legacy” career paths such 
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as civil engineering, landscape architecture, or on-site jobs in the medical field, with a preference 

for Ward 1 and 5 residents to the extent permitted by law.  Also tied to the townhouse 

development is a $125,000 contribution to the D.C. Education Fund to be used to improve 

science, technology, engineering, and math ("STEM") teacher professional development and 

instruction, as well as student learning and achievement, particularly at Dunbar High School, 

McKinley Technical High School, and Langley Educational Campus. The construction of the 

multi-family/grocery store building on Parcel 4 and the townhouse development, the Applicant 

will contribute $50,000 annually over a 10-year period ($500,000 total) to the project association 

to hire high-school age residents and senior residents to provide guided tours of the McMillan 

site highlighting the preserved historic resources.  

   e. Public Spaces and Activation; Small Business Promotion 

 The Applicant will pay $75,000 annually over a 10-year period ($750,000 total) to the 

project association operating budget to create a community market, outdoor cafe, and space for 

art installations between the South Service Court and South Park, and to activate the South 

Service Court and existing elements, such as regulator houses for small business incubators, silos 

as hanging gardens, water features and observation points.  The Applicant will also make a 

payment of $225,000 to the project association to facilitate business start-ups by awarding grants 

or in-kind resources to small, local retail/service businesses looking to locate and operate on site 

to try out their retail/service concepts.   The Applicant will also provide free WiFi for public use 

in the community center and the park. 

   f. Community Beautification and Storefront Improvements 

 The Applicant will spend $500,000 for fabricating, installing, repairing and restoring tree 

box fence enclosures; planting trees and ground cover plants, and installing certain neighborhood 
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signage in coordination with the Bates, Bloomingdale, Eckington, Edgewood, Hanover Area, and 

Stronghold Civic Associations.   The Applicant will also pay $150,000 to North Capitol Main 

Street, Inc. for storefront improvements located on North Capitol Street, N.E. and N.W., between 

Channing Street and New York Avenue.  

   g. Positive Fiscal Impacts  

 The McMillan project will generate exceptional levels of total revenues and net fiscal 

benefits to the District that are not common to all developments, thereby contributing to the 

project's special merit.  See Kalorama Heights Ltd. Ptnshp. 655 A.2d  at 874; see also Citizens 

Comm. to Save Historic Rhodes Tavern, 432 A.2d at 717 n. 13 (additional factors militating in 

favor of a special merit finding were $2 million plus in tax revenues generated by the project and 

creation of more than 2,000 permanent jobs, half of which were in low- or moderate-income 

categories).  While many projects might generate hundreds of thousands of dollars in new tax 

revenue, or even a few million dollars, the McMillan project is in the magnitude of a billion 

dollars plus.   

Over a 30-year period, the project is anticipated to generate $1.183 billion in District 

revenues on a site that has never generated any income since the District took ownership in 1987. 

It will result in a net fiscal benefit to the city after taking account of expenditures of 

approximately $874 million.  The project will also support many construction and permanent 

jobs in Ward 5.  McMillan is anticipated to create 3000 construction jobs on an annual full-time 

equivalent basis across seven years, and approximately 4400 permanent jobs will be created.  

These new jobs are particularly valuable to Ward 5, where there were an estimated 2700 
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residents unemployed as of April 2016.  This represents an unemployment rate of 6.4 percent, 

which is higher than the 5.9 percent rate for the District as a whole.13   

 The healthcare facility is the principal source of the fiscal and employment benefits of the 

McMillan project.  Approximately 94 percent of the permanent jobs and 65 percent of the 

construction jobs will be the result of the healthcare facility.  Additionally, of the $1.183 billion 

in tax revenues generated at McMillan, $772 million (approximately 65 percent) is attributable to 

the healthcare facility.  Similarly, of the $874 million in positive net fiscal impacts, $604 million 

(69 percent) is also attributable to the healthcare facility.  The McMillan Site is extremely likely 

to attract a healthcare facility because of its proximity to the healthcare facilities to the north, 

which can create a vibrant healthcare district in Ward 5.  The fiscal and employment benefits 

generated by the healthcare facility and the creation of this district are not common to all 

projects.  This facility at McMillan and its related positive fiscal impacts will provide widespread 

benefits to the community at large,  thereby truly meeting the high standard of special merit 

under the Act.   

    4. Evidence of the McMillan Site Land Planning Features and Social and 
Other Benefits Having a High Priority for Community Services. 

 
 There are numerous means by which the District conveys its priorities for the city.  Goals 

and objectives can be set forth by the Mayor and the executive agencies through reports and 

plans that identify specific policy priorities.  The Council can enact legislation.  The HPRB can 

direct applicants to change their concept plans to meet larger objectives for planning and design 

in historic districts.  For projects involving planned unit developments, the Zoning Commission 

can request applicants to improve their public benefits proffers to better address the housing 

                                                           
13 D.C. Department of Employment Services, https://does.dc.gov/page/unemployment-data-dc-wards (Provisional 
April 2017).   
 

https://does.dc.gov/page/unemployment-data-dc-wards
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needs of the city, for example, or specific needs within a particular area.  Community 

organizations may also play an active role in identifying key issues that need to be addressed in 

their neighborhoods.  Finally, specific provisions in the Comprehensive Plan also can support a 

conclusion that a particular feature of land planning is of sufficient significance to constitute 

special merit.  Friends of McMillan Park¸ 149 A.3d at 1040 (citations omitted).  

   Since acquiring the property in 1987, the city has had a long-term goal to redevelop the 

McMillan Site for mixed-use development.  See McMillan Park Committee v. National Capital 

Planning Comm’n, 968 F.2d 1283, 1286 (D.C. Cir. 1992); see also Quitclaim Deed from General 

Services Administration to the District of Columbia for the McMillan Site recorded among the 

Land Records of the District of Columbia as Document No. 56985 on October 7, 1987.  It has 

incorporated specific language in the Comprehensive Plan for development on the site.  And the 

Council adopted legislation to dispose of the site in conformance with the current development 

plan. See McMillan Residential Townhomes Parcel Disposition Approval Resolution of 2014, 

PR20-1082, 62 D.C. Reg. 1091 (Dec. 2014), and related committee report at 

http://lims.dccouncil.us/Download/32683/PR20-1082-CommitteeReport1.pdf; McMillan 

Commercial Parcel Disposition Approval Resolution of 2014, PR20-1084 62 D.C. Reg.1097 

(Dec. 2014), and related committee report at http://lims.dccouncil.us/Download/32685/PR20-

1084-CommitteeReport1.pdf;  McMillan Residential Multifamily Disposition Approval 

Resolution of 2014, PR20-1083, 62 D.C. Reg. 1094 (Dec. 2014), and related committee report at 

http://lims.dccouncil.us/Download/32684/PR20-1083-CommitteeReport1.pdf.  

 The Comprehensive Plan also has numerous other policies and objectives pertaining to 

development of large sites, housing for a mix of incomes, transportation, economic development, 

healthcare facilities, parks and recreation, as well as other priorities for the city.  The attached 

http://lims.dccouncil.us/Download/32683/PR20-1082-CommitteeReport1.pdf
http://lims.dccouncil.us/Download/32685/PR20-1084-CommitteeReport1.pdf
http://lims.dccouncil.us/Download/32685/PR20-1084-CommitteeReport1.pdf
http://lims.dccouncil.us/Download/32684/PR20-1083-CommitteeReport1.pdf
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analysis of the Comprehensive Plan, attached as Exhibit C, demonstrates how the McMillan 

project fulfills key planning policies and goals.   

C. ISSUE #3:  Are the proposed demolition and subdivision necessary to obtain the 
special merit benefits identified? Could an economically viable mixed-use 
development meeting the goals of the comprehensive plan be constructed on the 
site with less demolition and no subdivision?  

 
 1. Demolition. 

The special merit features of the project cannot be attained without the proposed 

demolition of the site.  The principal reason is the deteriorated condition of the unreinforced 

concrete filter beds that cannot be made structurally sound without compromising their historic 

integrity.  See page 12, infra.  As the Applicant's expert in structural engineering, Kirk Mettam, 

testified in the previous McMillan Mayor's Agent proceeding, and as set forth in the Silman 

Report, the sand filters beds are industrial structures that “never intended to provide the level of 

safety and serviceability required by occupied use.” Silman Report, at 2.  He noted that the 

property is “subject to catastrophic failures: and in fact, such has occurred.” Id. at 127-28.  Mr. 

Mettam added that “large chunks of concrete can be precipitated by movement and can create a 

falling hazard interior to the structure.” M.A. Hearing Transcript, 10/6/2014, at 128. As such, 

there are limited options for reuse.  Given the compromised stability, “no activity can safely take 

place on the property in its current condition owing to the significantly unsafe conditions of the 

property”.  Silman Report at 45.  Consequently, demolition is necessary to construct any of the 

proposed buildings on the site. 

The only way to salvage another cell is to eliminate any construction above it.  Yet this 

would reduce so significantly the amount of square footage in the proposed buildings that the 

project would no longer be feasible.  For example, if the eight-story healthcare facility were 

reduced in size to save another cell, its footprint would need to be reduced by the size of one cell, 
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which is one acre or 43,560 square feet.  This would reduce the building footprint by 38 percent 

and result in the complete loss of one of the eastern tower currently designed for Parcel 1. 

Specifically, if Cell 13 were retained, the building footprint would be reduced by approximately 

40,000 square feet, whereas retention of Cells 10, 11 or 12 might be half that amount.  Multiplied 

by its eight stories, the healthcare facility would lose approximately 160,000 to 320,000 square 

feet.  A significant portion of the parking garage and the healing gardens would also be lost.  As 

the developer of the healthcare facility testified at a recent Zoning Commission proceeding, even 

the loss of one floor - approximately 190,000 square feet – would no longer make the project 

viable and will cause the developer to withdraw from the project completely.  The loss of even 

160,000 square feet, plus a portion of the garage, would have the same result.   

Elimination of the healthcare facility from the project would have a ripple effect.  The 

loss of the thousands of permanent jobs associated with the healthcare facilities would 

dramatically reduce the daytime population necessary to attract and support the grocery store 

use.  If the healthcare component is removed, the grocer anchor will no longer remain committed 

to the project.  Elimination would also mean the $700,000 contribution to Opportunity|McMillan 

to support workforce development initiatives to create career pathways for District residents with 

a particular focus on the healthcare and retail would also disappear.  As the healthcare use drives 

more than two-thirds of the long-term fiscal impact of the project, currently estimated at more 

than $1 billion of net fiscal benefit to the District over a 30-year period, the elimination of the 

healthcare program would deal a dramatic blow to the District.  The District is making a 

substantial investment in the historic preservation and public amenities components of the 

McMillan program, but elimination of the healthcare component will leave the District without 

sufficient income from the project to justify the costs of these investments in public assets.    
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Similar negative consequences occur if the footprints of the multi-family/grocery store 

building or the townhouse development are reduced by an acre.  At least 22 townhouses would 

be lost, the grocery store would be eliminated, and a third of the market-rate and senior housing 

units would be gone.  If Cell 15 or 16 were preserved, one-half of the multi-family building on 

the west of Parcel 2 would be eliminated, as well as ten to twelve townhouses.  If Cell 17 were 

saved, the second healthcare facility on the east portion of Parcel 2 would be lost in its entirety, 

as well as several townhouses.  In short, additional retention of any of these cells would cause 

significant losses.  The Applicant would not be able to demonstrate the ability to complete the 

project, as required for special merit projects under the Act, with this substantial loss of the 

building program.  See D.C. Code § 6-1105(h).    

Even if the project could survive by preserving another cell, that additional cell would 

still require substantial intervention – structural reinforcement, utility conduits, fire and life 

safety measures and multiple means of egress – to make it safe for human habitation.  

Alternatively, the cell would need to be "mothballed" by filling it with dirt to prevent its 

collapse.      In short, any option to adaptively reuse the property will require making significant 

alterations to the property.  Demolition therefore is necessary to obtain a project of special merit. 

 2. Subdivision  

 Under the 1958 District of Columbia zoning regulations applicable to the McMillan Site, 

the Applicant is required to create separate lots of record for each building.14  Presently, the site 

is subdivided into 122 record lots, with Assessment and Taxation (“A&T”) Lot 800 

superimposed on top of them.  The Applicant proposes to consolidate the 122 record lots into six 

record lots and multiple theoretical lots.  Each building parcel (Parcels 1, 2, 4, 5, 6 and 7) would 

                                                           
14 “[A] building permit shall not be issued for the proposed … construction… of any principal structure … unless 
the land … has been divided so that each structure will be on a separate lot of record.”  11 DCMR § 3202.3.   
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be subdivided into its own record lot.  Parcel 2 will also include two theoretical building sites to 

accommodate the a mixed-use, multi-unit residential building with ground floor retail on the 

western portion, and a mixed-use commercial structure with ground floor retail and medical 

offices above on the eastern portion.15  Two theoretical lots will be created within the record lot 

to accommodate these two buildings.  Similarly, Parcel 5 will be further subdivided into 146 

theoretical lots to accommodate the individual townhouses.    

Without subdivision, the Applicant would not be able to receive building permits for the 

special merit project.  The record lots are necessary to analyze and achieve compliance with the 

Zoning Regulations, and absent the proposed record lots, the analysis could not be conducted.  

The Zoning Review Branch at the Department of Consumer and Regulatory Affairs would not 

release the permit applications for issuance.  Without the building permits, the project cannot be 

constructed and the special merit features of the project cannot be realized.  

D. ISSUE #4:  Are there reasonable alternatives that would achieve the same special 
merit benefits that would avoid or reduce the need demolition or subdivision?  

 
There are no reasonable alternatives that can achieve the same special merit benefits 

while at the same time reducing the need for demolition or subdivision.  As described above, 

there are no feasible alternatives to demolition given the unstable nature of the unreinforced 

concrete and structural inability to support any top load development.  As any cell that is 

developed will require demolition, the only way to reduce demolition would be to reduce the 

footprint.  The retention of any additional cell would mean a reduction of such significant square 

footage that the project could not go forward.  With respect to the healthcare facility, its 

developer testified at the remand proceedings before the D.C. Zoning Commission and as is 

outlined above, the loss of additional square footage creates a cascade of consequences that will 
                                                           
15 This eastern portion was formerly identified as Parcel 3 on the Master Plan but was consolidated with Parcel 2 in 
order to comply with the subdivision regulations requiring record lots to have street frontage.   
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result in the entire healthcare program no longer being economically viable.  Without anchor 

tenants, like a large-scale healthcare provider or a grocery store, the viability of the other 

community benefits, like the senior- and affordable-housing are similarly placed in jeopardy.  

Zoning Commission Transcript in Z.C. Case No. 13-14, 3/23/17, at 37-38.  The developer stated 

plainly that “without the commercial or retail density, McMillan loses thousands of jobs, 

hundreds of millions of dollars of taxes, and can no longer provide the $5 million of benefits 

included in the CBA.”  Notably, in that same proceeding, the developer provided market 

research and statistics to support the assertion that there is no viable commercial market at 

McMillan outside of the healthcare-focused proposal in the current development program.  He 

testified to the softness of the commercial office market and the inability for an alternative 

commercial component (outside of healthcare) to be utilized as a substitute. 

Beginning in 2008, the Applicant did study numerous alternatives for the site to 

accomplish the various special merit features of the project, but all required more demolition that 

the existing plan.  That is, the current plan already reflects the least amount of demolition 

necessary to achieve the special merit features.  Plans showing the alternatives studied are 

attached as Exhibit D.   

 Likewise, the number of record lots and theoretical building sites on the property is the 

least amount necessary to comply with zoning and obtain building permits for the project.   If the 

number of lots were reduced, the building program would also be reduced. 

IV.  WITNESSES 

The Applicant intends to call the following witnesses in support of its application for a 

demolition and subdivision: 

1. Brian Kenner and/or Gilles Stucker, D.C. Office of the Deputy Mayor for 
Planning and Economic Development 
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2. Adam Weers, Trammell Crow Company 
3. Aakash Thakkar, EYA 
4. Matt Bell, Perkins Eastman/EEK, expert in architecture and master planning 
5. Kirk Mettam and/or Christopher Ruiz,, Robert Silman Associates, experts in 

structural engineering 
6.  Emily Eig, EHT Traceries, expert in architectural history and historic preservation 
7. Leonard Bogorad, RCLCO (Robert Charles Lesser & Co.), expert in fiscal and 

economic impact analysis 
8. Shane Dettman, Holland & Knight LLP, expert in land planning and zoning 

V. CONCLUSION 

The partial demolition, new construction and subdivision proposed for the McMillan Site 

represents an exceptional opportunity for the city of Washington to facilitate the rehabilitation of 

an historically significant site; provide significant new residential, retail, office, and recreational 

uses; and enhance the quality of life in the surrounding neighborhood.  The project consists of 

significant benefits to the District and to the community by virtue of its exemplary architecture, 

specific features of land planning, and social benefits, placing a high priority on community 

services and amenities.  These significant benefits include:   

• Exemplary architecture and site planning; 
• New state-of-the-art healthcare facilities; 
• Housing and affordable housing, including 89 senior-affordable units; 
• Neighborhood-serving retail, including a major new grocery facility; 
• Scholarships for community residents; 
• $1 million investment in workforce development, training and education; 
• Support for local small businesses, D.C. Public Schools, and local parks; and 
• Neighborhood beautification. 

 
Accordingly, on the basis of the foregoing statement, and testimony to be presented at the 

required public hearing, the Applicant respectfully requests that the Mayor’s Agent approve the 

proposed subdivision and the issuance of the permit for partial demolition, as necessary in the 

public interest because they are consistent with the purposes of the Act and they will allow the 

construction of a project of special merit.  The proposed project and subdivision will retain, 
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enhance and adapt for current use the landmark McMillan site and will provide social and other 

benefits to create a project of special merit as set forth in the Act. 

Respectfully submitted, 
 
DONOHUE & STEARNS PLC 
 

 
1750 K Street, N.W., 12th Floor 
Washington, D.C. 20006 
(202) 763-7538 
carolynbrown@donohuestearns.com 
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CERTIFICATE OF SERVICE 
 

 I HEREBY CERTIFY that a copy of the foregoing prehearing statement was served June 

23, 2017, on the following, as indicated: 

 
Via Email and First-Class Mail 
Andrea Ferster, Esq. 
Law Offices of Andrea Ferster 
2121 Ward Court, N.W., 5th Floor 
Washington, D.C. 20037 
aferster@railstotrails.org 
Counsel for Friends of McMillan Park 
 

Via Email and First-Class Mail 
Chris Otten, co-facilitator 
DC for Reasonable Development 
c/o CSRL-CRO 
1530 P Street NW 
Washington, DC 20005 
dc4reality@gmail.com  
 

Via Email 
Matthew Lane, Esq. 
Kimberly Johnson, Esq. 
Office of the Attorney General 
Matthew.lane2@dc.gov 
Kimberlym.johnson@dc.gov  
Counsel for the Office of the Deputy  
   Mayor for Planning & Economic Development 
 

Via Email and First-Class Mail 
Elizabeth Merritt, Esq. 
Deputy General Counsel 
National Trust for Historic Preservation 
2600 Virginia Ave., NW, Suite 1100 
Washington, DC 20007 
emerritt@savingplaces.org 

Via Email 
Bradley Thomas, Chair 
C. Dianne Barnes, Vice Chair and SMD 5E09 
Advisory Neighborhood Commission 5E 
5E05@anc.dc.gov 
5E09@anc.dc.gov 
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